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IN THE IOWA DISTRICT COURT IN AND FOR CLINTON COUNTY

CITY OF CLINTON, IOWA,

STATE OF IOWA, ex rel.,, IOWA )
DEPARTMENT OF NATURAL ) LAW NO.

RESOURCES (99AG23542), )
' )
Plaintiff, )
)

vs. ) PETITION AT LAW
)
)
).
)

Defendant.

 COMES NOW Plaintiff State of Iowa, ex rel., lowa Department of Natural Resources
and for its claim against Defendant City of Clinton, Iowa, states as follows:
Introduction

1. The State of Towa seeks the assessment of civil penalties and injunctive relief against
Defendant City of Clinton arising from the city’s violation of effluent limifations for wastewater
discharges into the Mississippi River and failure to comply with requirements to reduce and .
eliminate combined sewer overflows.

Parties

;2. The State of Iowa is a sovereign state of the United States of America.

3. The lowa Department of Natural Resources (hereafter “IDNR”) is a duly constituted
agency of the State of Iowa pursuant to Iowa Code section 455A.2.

4. Defendant City of Clinton (hereafter “city”) is a duly organized city under the taws of

the State of lowa. The city is a “person” as defined in Towa Code section 455B.171(16).



Definitions

5. "Disposal system” means “a system for disposing of sewage, industrial waste, or other
wastes” and includes “sewer systems, treatment works, point sources, dispersal syétems, and any
systems designed for the usage or disposal of sewage sludge.” Iowa Code § 455B.171(5).

6. “Efﬂﬁent standard” means “any restriction or prohibition on quantities, rates, and
concentrations of chemical, physical, biological, radiological, and other constituents which are
discharged from p'oint sources into any water of the state including an effluent limitation, a water
quality related effluent limitation, a standard of performance for a new sourcé, a toxic effluent
standard, or other limitation.” Iowa Code § 455B.171(6).

7. “Industrial waste” means “any liquid, gaseous, radioactive, or solid waste substance
resulting from any process' of industry, manufacturing, trade, or business or from the
development of any natural resource.” lowa Code § 455B.171(9).

| 8. “Person” means “any agency of the state or federal government or institution thereof,
any municipality, governmental subdivision, interstate body, public or private corporation,
individual, pértnership, or oj:her entity and includes any officer or governing or managing body
of any municipality, governmental subdivision, interstate body, or public or private corporation.”
JTowa Code § 455B.171(16).

9. “Point source” means “any discernible, confined, and discrete conveyance, including
but not limited to any pipe, ditch, channel, tunnel, conduit . . . from which pollutants are or may
be discharged.” Iowa Code § 455B.171(17).

10. “Pollutant” means "seﬁvage, industrial waste, or other waste.” lowa Code

§ 455B.171(18).



11. “Sewage” means “the water-carried waste products from residences, public buildings,
institutions, or other buildings, including the bodily discharges from human beings or animals
together with such groundwater infiltration and surface water as may be present.” Iowa Code
§455B.171(29).

12. “Sewer system” means “pipelines or conduits, pumping stations, force mains,
vehicles, vessels, conveyances, injection wells, and all other constructions, devices, and
appliances appurtenant thereto used for conducting sewage or industrial waste or other wastes to
a point of ultimate disposal or disposal to any watef of the state.” Jowa Code § 455B.171(32).

13. “Treatment works” means “any plant, disposal field, lagoon, holding or flow-
regulating basin, pumping station, or other works installed for the purpose of treating,
stabilizing, or disposing of sewage, industrial waste, or other wastes.” Iowa Code §
455B.171(35).

14. “Water of the state” means “any stream, lake; pond, marsh, watercqurse, waterway,
well, spring, reservoir, aquifer, irrigation system, drainage system, and any other body or
accurmulation of water, surface or underground, natural or artificial, public or private, which are
contained within, flow through or border upon the state or any portion thereof.” lowa Code
§ 455B.171(37).

15. “Water pollution” means “the contamination or alteration of the physical, chemical,
biological, or radiological integrity of any water of the state by a source resulting in whole or in
part from the activities of humans, which is harmful, detrimental, or injurious to public health,
safety, or welfare, to domestic, commercial, industrial, agricultural, or recreational use or to

livestock, wild animals, birds, fish, or other aquatic life.” Iowa Code § 455B.171(38).



Jurisdiction

16. The IDNR is the agency of the state responsible for the prevention, abatement, or
control of water pollution. lowa Code § 455B.172(1). The IDNR maintains jurisdiction over
and regulétes the direct discharge of pollutants to a water of the state. Iowa Code § 455B.172(5).

17. The Jowa Environmental Protection Commission (hereafter “EPC”) has authority to
establish water quality standards, pretreatment standards, and effluent standards; and adopt rules
relating to the location, construc‘;ion, operation, and maintenance of disposal systems; permits
for the operatioﬁ, installation, construction, addition to, or modification of disposal systems, or
for the discharge of any pollutant;‘arid inspection, monitoring, record keeping, and reporting
requirements for owners and operators of disposal systems. Iowa Code §§ 455A.6(6)(2) and
455]3.173(2), (3) and (6). The EPC’s rules implementing these provisions are contained in 567
Towa Admin. Code 60—59.

18. The dumping, depositing, or diécharging of polluta;zts into any water of the state is
prohibited, except adeéuately treated sewage, industrial waste, or other waste pursuantto a
perimit issued by the IDNR. Iowa Code § 455B.186(1).

19. Operation of any wastewater disposal system or part thereof without, or contrary to
any condition of, an operation permit issued by the IDNR, is prohibited. 567 Iowa Admin. Code
64.3(1).

20. A person who violates any provision of Iowa Code chapter 4558, Division III, Part 1
or any’ permit, rule, standard, or order issued thereunder shall be subject to a civil penalty not to
exceed five thoﬁsand dollars ($5,000.00) for each day of such violation. Iowa Code §

455B.191(1).



21. The Attorney General is authorized, at the 'réquest of the IDNR director with
approval of the EPC, to initiate any legal proceedings, including an action for an injuﬁction or
temporary injunction, necessary to enforce the penalty provisions of fowa Code chapter 4551,
Division I11, Part 1, or to obtain compliance with the provisions of said statutes or any rules
promulgated or any provision of any permit issued thereunder. Iowa Code § 455B.191(4).

Background on Combined Sewer Overflows (CSOs)

22. A “combined sewer syStem” (CSS) is a wastewater collection system which conveys
sanitary wastewater (domestic, commercial and industrial wastewater) and storm water through a
single-pipe system to a publicly-owned treatment works (POTW). 59 Fed.Reg. 18688, 18689
(April 19, 1994).

23. A “combined sewer overflow” (CSO) refers to the discharge from a combined sewer
system (CSS) at a point prior to a POTW. d.

24. CSOs ﬁwy consist of a mixture of domestic sewage, industrial and commercial
wastewater, and storm water runoff, and may contain high levels of suspended solids, pathogenic
microorganisms, toxic pollutants, floatables, nutrients, oxygen-demanding organic cofnpounds,
oil and grease, and other pollutants. Id. CSOs may cause exceedance of water quality standards
and may pose risks to human health, threaten aquatic life and its habitat, and impair the use and
enjoyment of waterways. Id.

25. CSOs are “point sources;’ subject to National Pollutant Discharge Elimiation
System (NPDES) permits including both technology-based and water quality-based
requirements. Id.

26. The United States Environmental Protection Agency (EPA) has adopted a



“Combined Sewer Overflow (CSO) Control Policy” which requires that CSOs and their pollution

impacts be addressed through implementation of Nine Minimum Controls, and submittal and

implementation of Long Term Control Plans (LTCP). 59 Fed.Reg. 18688-18698 (April 19,

1994).

27. The EPA CSO Control Policy requires that NPDES permit holders which have CSOs

to implement the following Nine Minimum Controls:

(0

)
3)

4
)
(6)
(7
()

®

Id. at 18691.

Proper operation, and regular maintenance programs for the sewer system and the
CSOs.

Maximum use of the collection system for storage.

Review and modification of pretreatment requirements to assure CSO impacts are
minimized.

Maximization of flow to the POTW for treatment.
Prohibition of CSOs during dry weather conditions.
Control of solid and floatable materials in CSOs.
Pollution prevention.

Public notification to ensure that the public receives adequate notification of CSO
occurrences and CSO impacts.

Monitoring to effectively characterize CSO impacts and the efficacy of CSO
controls. :

28. The EPA CSO Control Policy also requires the development and implementation of a

LTCP to address the CSOs by eliminating and reducing their impact on receiving waterways. /d.

-at 18691-18694.



Facts

City of Clinton’s POTW

29. The city owns and operates a wastewater treatment works located in Section 23,
Township 81 North, Range 6 East, in Clinton County, lowa. The treatment works includes a
mechanically cleaned bar screen, tw§ grit chambers, three primary clarifiers, three aeration
basins, and four final clarifiers. In addition, the city owns and operates a sewer system for the
collection of sewage, industrial wastes and other wastes.

30. The city discharges its wastewater, including partially treated sewage and industrial
wastes, from the city’s wastewater treatment works into Beaver Slough of the Mississippi River.

31. Sewage and industrial waste discharged from the city’s wastewater treatment works
each constitute a “pollutant” as defined in lowa Code section 455B.171(18).

32. The Mississippi River is a "water of the state" as defined in Iowa Code section
455B.171(37).

1992 NPDES Permit

33. On April 7, 1992, the IDNR issued to the city NPDES Permit No. 2326001. The
permiit established inter alia interim and final effluent limitations for five-day carbonaceous
biological oxygen demand (CBODs), total suspended solids (TSS), ammonia-nitrogen (N), pH,
chlorine, fecal coliform, and a number of metals including chromium, copper, cyanide, lead, '
mercury and zinc. Compliance with the final ammonia-nitrogen (N) limits was required by April
1,1995.

| 34. The 1992 NPDES permit also included requirements to address overflows of

wastewater from combined storm and sanitary sewers. The permit identified ten outfall locations



where combined storm and sanitary sewers discharged overflow wastewater:

22 Place combined sewer overflow

18" Place combined sewer overflow

South 5™ Street combined sewer overflow

South 4™ Street combined sewer overflow

First Avenue pumping station combined sewer overflow

13" Avenue North combined sewer overflow

15" Avenue North combined sewer overflow

18"™ Avenue North combined sewer overflow

Main Avenue combined sewer overflow.

25" Avenue Nérth pumping station combined sewer overflow.
The permit required the city to develop and submit to the IDNR an operationél plan by
Septémber 24, 19§3. The purpose of the operational plan was to reduce the loading of pollutants
entering the Mississippi River from the city’s collection system and treatment plant.
Implementation of the plan was required within one year of the IDNR's approval of the plan.

35. The 1992 NPDES permit would have éxpired on April 7, 1997, except that on
October 7, 1996, the city filed a timely renewal application. Pursuant. to Iowa Code section
17A.18(2) énd 567 Jowa Admin. Code 64.8(1)“a,” the city’s NPDES permit remained in effect

" until the application was finally determined by the IDNR.

Administrative Order No, 2001-WW-27 and Amendments
36. On July 17, 2001, the IDNR issued Administraﬁve Order No. 2001-WW-27 to the

city, a copy of which is attached, marked Exhibit A, and incorporated by reference. The order



was in response to frequent an& significant violations of the city’s effluent limitations for
ammdnia—nitrogen (N), total suspended solids (TSS), five-day carbonaceous biological oxygen
demand (CBODs), and copi)er. The order required the city to inter alia comply with its NPDES
permit, particularly its effluent limits and implementation of the local pretreatment program for
industrial contributors to its wastewater; develop and submit a comi)rehensive monitoring and
sampling plan; submit within siﬁ (6) months a report defailing compliance with the NPDES
permit; aﬁd operate its facilities and control systems as efficiently as possible so as to achieve
optimum effluent quality. The order also assessed a $1,000 administrative penalty.

37. The city initially appealed Administrative Order No. 2001-WW-27, but
subsequently withdrew the appeal, paid the $1,000 penalty, and on February 8, 2002, submitted a
report showing compliance with NPDES permit requirements.

38. After submitting its February 8, 2002 report, the city had significant ammonia-
nitrogen (N) effluent 1ifnitation violations during 2002.

39. On April 14, 2003, the IDNR issued an amended order, Administrative Order No.
2001-WW-27-Al, a copy’ of which is attached, marked Exhibit B, and incorporated by reference.
The order required the city to submit a plan of action for complying with ‘ammoniamitrogen (N)
effluent limitations by March 15, 2004; complete construction of wastewater treatment plant
improvements by March 15, 2007, achieve compliance with final effluent limitations by April
15, 2007; and comply with the revised interim effluent Iimitgtions and monitoring requirements
attached to the order. The order renewed the interim and final limits for five-day carbonaceous

biological oxygen demand (CBODs), total suspended solids (T'SS), pH, fecal coliform (adding an



identical interim limit); eliminated the interim limits and raised most of the final limits for
ammonia-nitrogen (N); and raised the interim and final iimits for copper and chlorine.

40. On April 7, 2004, the IDNR issued another amended order, Administrativé Order
No. 2001-WW-27-A2, a copy of which is attached, marked Exhibit C, and incorporated by
reference. The amendment was issued at the request of the city, extending the deadline for
subrﬁittai of the plan of action from March 15, 2004, to May 6, 2004. All other provisions of the
order remained unchanged. The plan of action was not submitted until June 29, 2004. On
December 20, 2004, the city submitted a revised plan of action for final completion in September
2008, rather than March 2007, as required by the oz_‘der.

2003 NPDES Permit

41. On June 12, 2003, the IDNR issued a renewal with modifications of the city’s
NPDES Permit No. 2326001, a copy of which is attached, marked Exhibit D, and incorporated
by reference. This permit, which continues to be in effect, renewed the interim and final limits
in the same manner as in the April 14, 2003, amended order, Administrative Order No. 2001~
WW-27-A1, renewing the interim and final limits for five-day carbonaceous biological oxygen
demand (CBODS), total suspended solids (TSS), pH, fecal coliform (adding an identical interim
Iim.it); eliminating the interim limits and raising most of the final limits for ammonia-nitrogen
(N); and raising the interim and final limits for copper and chlorine. Compliance with final
effluent limitations was required by April 15, 2007.

42. The 2003 NPDES permit identified thirteen (13) outfall locations where combined

storm and sanitary sewers discharged overflow wastewater:
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22" Place combined sewer overflow (Outfall 002)

18" Place combined sewer overflow (Outfall 003)

South 5™ Street combined sewer overflow (Outfall 004)

South 4™ Street combined sewer overflow (OQutfall 005) -

First Avenue pumping station combined sewer overflow (Outfall 006)

13" Avenue North combined sewer overflow (Outfall 007)

15™ Avenue North combined sewer overflow (Outfall 008)

18" Avenue North combined sewer overflow (Outfall 009)

20" Avenue North lift station combine sewer overflow (Outfall 010)

Main Avenue combined sewer overflow (Outfall 011)

25" Avenue North pumping station combined sewer overflow (Outfall 012)

3" Avenue South lift station combined sewer overflow (Outfall 013)

o Avenue North combined sewer overflow (Outfall 014).

43. The 2003 NPDES permit required the city to develop and submit to the IDNR no

later than six months from the date of issuance of the permit a combined sewer system (CSS)

operational plan which provides for implementation of the Nine Minimum Controls for

combined sewer overflows (CSOs) detailed in the EPA CSO Control Policy, published in the

April 19, 1994 Federal Register. The Nine Minimum Controls for CSOs are as follows:

(1)

(2)

®3)

Proper operation, and regular inspection and maintenance programs for the sewer
system and the CSOs to reduce the magnitude, frequency, and duration of CSOs.

Maximum use of the collection system for storage to reduce the magnitude,
frequency, and duration of CSOs.

Review and modification of pretreatment requirements to assure CSO impacts are
minimized from nondomestic dischargers. :

11



(4)  Maximization of flow to the POTW for treatment during wet weather conditions
to reduce the magnitude, frequency, and duration of CSOs.

(5)  Prohibition of CSOs during dry weather_conditions.
(6) Control of solid and floatable materials in CSOs.
(7)  Pollution prevention program to reduce the impact of CSOs on receiving waters.

(8)  Public notification to ensure that the public receives adequate notification of CSO
occurrences and CSO impacts.

(9)  Monitoring CSO outfalls to effectively characterize CSO impacts and the efficacy
of CSO controls. ‘

44. Under the 2003 NPDES permit, the city’s CSS Operational Plan to implement the
Nine Minimum Controls was due on December 12, 2003. The city requested and the IDNR
purportedly grante& an extension of this deadline until April 12, 2004. The city failed to submit
the CSS operationai. plan until January 28, 2005.

45. The 2003 NPDES permit required the city to implement the aqtions identified in its
CSS operatiogai plan hecessary to meet the Nine Minimum Controls for CSOs as soon as
possible but no later than twenty-four (24) months from the issuanée of the permit. The
implementation deadline was June 12, 2005. The city requested and the IDNR purportedly
granted an extension of this deadline until Octéber 12, 2005, The city failed to timely implement
all Nine Minimum Controls.

46. The 2003 NPDES permit required the city to submit a report documenting its actions
taken to implement the Nine Minimum Controls for CSOs no later than twenty-four (24) months

from the issuance of the permit. The report deadline was June 12, 2005. The city requested and

12



the IDNR purportedly granted an extension of this deadline until October 12, 2005. The city has
failed to comply. |
47. The 2003 NPDES permit required the city to submit within thirty-six (36) months a
Long-Term Control Plan including the following elements:
a. CSS characterization which is based on:
(1) Rainfall records review
(2) CSS records review
(3) CSO and water quality monitoring
(4) Identification of sensitive areas and
(5) CSS analysis and its impact on the receiving water body
b. Development and evaluation of CSO control alternatives based on.:
(1)  Development of CSO co.ntrol alternatives
(2) Evaluation of CSO control alternatives
(3) Cost/performance considerationé
(4) Public participation
c. Selection and implementation of LTCP based on:
(1) Implementation schedule
(2) Operational plan
(3)  Post-construction compliance monitoring plan.
48. The 2003 NPDES permit would have expired on June 11, 2008, except that on

December 18, 2007, the city filed a timely renewal application. Pursuant to Iowa Code section

13



17A.18(2) and 567 Towa Admin. Code 64.8(1)"a,” the city’s NPDES permit remains in effect

until the appﬁcation is finally determined by the IDNR.

2005 US EPA CSO and SSO Inspection
49. On May 25 and 26, 2005, the United States Environmental Protection Agency (EPA)
performed a “Combined Sewer Overflow (CSO) Inspection and a Sanitary Sewer Overflow
(SSO) Inspection” at the city’s wastewater treatment plant. The EPA determined that the city
was not fully implementing several of the Nine Minimum Controls for CSOs:

NMC I, Operation and Maintenance - no emergency response plan to address extreme
conditions.

NMC V, Dry Weather Overflows - outfalls are not inspected on a frequent basis and the
city has no mechanism for determining if dry weather overflows have occurred.

NMC VI, Solids and Floatables - no controls for solids and floatables.

NMC VIII, Public Notification - no public notification plan that addressess CSOs,
emergency discharges, and education of nearby residents.

NMC IX, Monitoring - no water quality monitoring has been performed relating to CSOs.

Emergency Response Plan

50. In its June 17, 2003, response to the EPA, the city agreed that it did not have an
emergency response plan as required by NMC 1. The city stated that it would develop an
emergency response plan within six (6) months, i.e., by December 17, 2005. The emergency
response plan was not adopted by the city until November 11, 2008.

Dryv Weather Overflows

51. Inits June 17, 2005, response to the EPA, the city did not deny that its combined
sewer outfalls were not inspected on a frequent basis and that the city had no mechanism for

determining if dry weather overflows have occurred as required by NMC V. But the city at

14



some point subsequently began to conduct regular inspections of its CSOs and maintain records
of the inspections.

Control of Solids and Floatables

52. In its June 17, 2005, response to the EPA, the city agreed that it had not installed any
devices to control solids and floatables from the CSOs are required by NMC VL. The city stated
to the EPA that it would develop a solids and floatables control plan within forty-five (45) days,
i.e., by August 1, 2005. The city did not submit a solids and floatables control plan to the IDNR
until on or about April 29, 2008. The city stated to IDNR that booms or hets to control solids
and floatables would not be installed at CSO Outfalls 009 and 014 until the spring of 2009; and
that controls would not be installed at CSO Outfall 010 until sometime in 2010. The city stated
to IDNR that operational adjustments to outfalls 006, 010; 012, and 013 would meet the intent of
NMC VI: solids and floatables control. The operational adjustments include closure of gravity
discharges requiring all overflows to be routed through the pump stations resulting in
accumulation of floatables in the wet wells and in pump screens. The city stated that no solids
and ﬂoata‘bles controls would be installed at the remaining CSO Outfalls 002, 003, 004, 005,
007, and 008 because the outfalls would be closed sometime in July 2008.

Public Netification Plan

53. In its June 17, 2005 response to the EPA, the city agreed that it had not adopted and
implemented a public notification policy regarding CSOs as required by NMC VIIL The city
stated that a policy adopted on or about June 17, 2005, would be immediately implemented.

CSO Monitoring

54, In its June 17, 2005, response to the EPA, the city agreed that it had not installed any

15



devices to monitor ﬂow from CSOs as required by NMC IX. The city did not submit a
monitoring plan to the IDNR until on or about April 29, 2008. The city stated to IDNR that flow
monitoring and sampling equipment was not installed at CSO Qutfalls 006, 010, 012, and 014
until early 2008 (only flow monitoring, no sampling, equipment was installed at Outfall 014).
The city stated that no flow monitoring and sampling equipment would bé installed at the

| remaining CSO Outfalls 002, 003, 004, 005, 007, 008 because the outfali_s would be clbsed
sometime in July 2008.

Long Term Control Plan

55. Under the 2003 NPDES permit, the city's Long Term Control Plan to address C50s
was due on June 12, 2006. The city requested and the IDNR purportedly granted an extension of
this deadline until October 12, 2006. The city has failed to .submit a LTCP to the IDNR.

56. The qity submitted to the IDNR in October, 2006, a document entitled “Preliminary
Combined Sewer Overflow Long Term Control Plan.” But the document does not constitute a
LTCP; it does not select a plan nor provide an implementation schedule. In the document, the
city discussed seven (7) possible alternatives to dealing with CSOs but did not choose any single
alternative for implementation. Instead, the city requested an additional six (6) years for flow
monitoring and sampling, updating hydraulic and water quality models, énd developing models
for the downtown and south of downtown areas before making a final LTCP.

Failure to Comply with NDPES Permit Effluent Limitations

57. The city has repeatedly discharged wastewater into the Mississippi River at levels
exceeding monthly average, seven-day average, and/or daily maximum effluent limitations for

five-day carbonaceous biological oxygen demand (CBODs), total suspended solids (TSS),
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ammonia-nitrogen (NHS~N), pH, and/or copi)er during the time period inciﬁding but not limited

to September, October and December of 2003; January, February, Mgrch, Aprii, May, June, July,

August, chober, November and December of 2004; May and October 2005; May, June, July,

August, October, November, and December of 2007; and January, March, April, May, June,

July, August, September, October, November, and December of 2008; and J anv;ary 2009.
Violations

Effluent Violations

58. The city has discharged wastewater into a water of the state at levels exceeding
monthly average, seven-day average, and/or daily maximum effluent limitations for five-day
carbonaceous biological oxygen demand (CBODs), total suspended solids (TSS), ammonia-
nitrogen (NH3-N), pH and/or copper during the period including but not limited to September,
October and December of 2003; January, February, March, April, May, June, July, August,
October, November and December of 2004; May and October of 2005, May, June, July, August,
October, November, and December of 2007; and January, March, April, May, June, July,
August, September, October, Noyember, and December of 2008; and January of 2009, in
violatioﬁ of Towa Code section 455B.186(1), 567 Iowa Admin. Code 64.3(1), lowa NPDES
Permit No. 2326001, and Administrative Order No. 2001-WW-27, amended.

CSO Violations

59. The city failed to submit by the extended deadline of April 12, 2004, a combined
sewer system (CSS) operational plan for meeting the Nine Minimurm Controls for combined
sewer overflows (CSOs) in violation of 567 Iowa Admin. Code 64.3(1) and lowa NPDES Permit

No. 2326001. The operatibnal plan was not submitted to the IDNR until January 28, 2005.

17



60. The city failed to fully implement its CSS operational plan for complying with the
Nine Minimum Controls for CSQS by October 12, 2005, in violation of 567 lowa Admin. Code
64.3(1) and Towa NPDES Permit No. 2326001.

61. The city failed to submit a report to the IDNR documenting actions it has taken to
comply with the Nine Minimum Controls for CSOs by October 12, 2003, in violation of 567
lowa Admin. Code 64.3(1) and Iowa NPDES Permit No. 2326001.

62. The city failed to adopt an emergency response plan for CSOs as required by NMC I
by Octo‘ber 12, 2005, in violation of 567 Iowa Admin. Code 64.3(1) and Jowa NPDES Permit
No. 2326001, The emergency response plan was not adopted until November 11, 2008,

63. The city failed to install solids and floatables controls for CSOs as required by NMC
VI by October 12, 2005, in violation of 567 Iowa Admin. Code 64.3(1) and Jowa NPDES Permit
No. 2326001. As of April 29, 2008, no solids and floatables controls had been installed at the
city's thirteen (13) combined sewer outfalls identified in the permit.

64. The city failed to monitor CSOs to effectively characterize CSO im}ﬁacts and the
efficacy of CSO controls as required by NMC IX by Qctober 12, 2005, in violation of 567 Iowa
Admin. Code 64.3(1) and Iowa NPDES Permit No. 2326001, As of April 29, 2008, the city had
not yet begun collection of flow and sampling data from the thirteen (13) CSOs identified in the
permit,

65. The city has failed to submit to the IDNR by October 12, 2006, 2 LTCP for reducing
and eliminating CSOs in violation of 567 Iowa Admin. Code 64.3(1) and Iowa NPDES Permit

- No. 2326001.
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Prayer for Relief
WH_EREFORE Plaintiff State of Towa, ex rel., lowa Department of Natural Resources
requests that the Court:

a. assess a civil penalty against Defendant City of Clinton pursuant to Iowa
Code section 455B.191(1) for each day of violation of lowa Code section
455B.186(1), 567 Jowa Admin. Code 64.3(1), NPDES Permit No.
2326001, and Administrative Order No. 2001-WW-27, as amended, not to
exceed five thousand dollars ($5,000.00) for each day of such violation;
and

b. issue a permanent injunction enjoining Defendant City of Clinton from
any violation of Iowa Code section 455B.186(1), 567 lowa Admin. Code
64.3(1), NPDES Permit No. 2326001, and Administrative Order No.
2001-WW-27, as amended.

Plaintiff further réquests that the Court tax the costs of this action to the defendant and

provide such other relief as the Court may deem just and proper.

Respectfully submitted,

THOMAS J. MILLER
Attorney General of Towa

VID R. SHERIDAN, AT0007176
Assistant Attorney General
Environmental Law Division

Lucas State Office Bldg.

321 E. 12" Street, Ground Flr.

Des Moines, IA 50319

Phone: (515) 281-5351

Fax: (515) 242-6072

E-mail; dsherid@ag.state.ia.us
ATTORNEYS FOR PLAINTIFF

RAS\City of Clinton Petition.wpd
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IOWA DEPARTMENT OF NATURAL RESOURCES

ADMINISTRATIVE ORDER
IN THE MATTER OF:
T . - : ADM]NISTRATIVE ORDER
CITY OF CLINTON o | . NO. 2001-WW- 27
Wastewater Facility No. 6-23-26-0-01 - C N

" TO:; City of Clmton ' L o -
: c/o Honorable Mayor and Councﬂ L I 47 9//
“City Hall = . o ‘ - ? /7

Clinton, IA 52732

/ﬂS
o
- 1 | SUMMA_RY _

ThlS Order reqmres you to

-comply with all effluent hrmtauons contamed in your NPDES penmt
senforce pretreatment standards and develop a.comprehensive momtormg and
sampling plan for National By-Products, within 30 days;
" ewithin six months submit a report detailing compliance with the NPDES penmt
if consistent comphance has not been achieved, the report shall include the name '
 of the licensed engineer retained to complete a Plan of Action [POA] and a POA
shall be subnutted within 4 months thereafter; and | :
 epaya penalty of $1,000.00, sub] ect to your appeal nghts stated in thxs Order. -

' Any questlons regaxdmg tius order should be dIrected to:

Relatlng to techmcal requlremeuts' C Relatmg to apj;eal' rig' hts'

Jim Sievers . IR Diana Hansen ‘
IDNR Field Office #6 e ‘Towa Department of Natural Resources
1004 West Madison | - Henry A. Wallace Building
Washington, 1A 52353 . " Des Moines, Jowa 50319 0034

Ph: 712/243-5251 S Ph: 515/281-6267
Appeal, if any. addressed to: Payment of penaity to:
Director, Jowa Dept. of Natural Resources . Iowa Department of Natura] Resources
Henry A. Wallace Building Henry A. Wallace Building

Des Moines, lowa 50319-0034 . Des Moines, Jowa 50319-0034

* See “Supplemental Environmental Projects” attachment.




JOWA DEPARTMENT OF NATURAL RESOURCES
- ADMINISTRATIVE ORDER
CITY OF CLINTON

Il. JURISDICTION

This Order is issued pursuant to Iowa Code section 455B.175(1) which authorizes the
Director to issue any order necessary o secure compliance with or prevent a violation of
Towa Code chapter 455B, Division IfI, Part 1, and the rules promulgated or pérmits
* issued pursuant thereto; and lowa Code section 455B.109 and chapter 567--10(455B),

Towa Administrative Code (L.A.C.), which authorize the Director to assess administrative
. penalties. - T e SR !

Ill, STATEMENT OF FACTS

1. The City of Clinton owns and operates a wastewater ﬁeatment‘_t_‘acility lcéated_ in

Clinton County, Jowa. This facility consists of a collection system, and a mechanical
"+ sewage treatment system, consisting of a mechanically cleaned bar screen, two grit .

- chambers, three primary clarifiers, three aeration basins, and four final clarifiers. ‘Shudge
is treated in two DAF thickeners and four anaerobic digesters, and is applied to land after
it is stabilized. Treated wastewater is discharged to the Mississippi River, pursuant to |
Iowa NPDES Permit No. 6-23-26-0-01. R ' E

"2, The current NPDES permit was issued on April 7, 1992, and contains limitations
for the discharge of pollutants, including carbonaceous biochemical oxygen demand
[CBOD;], total suspended solids {TSS], and pH. - The permit also’ contains limits for
ammonia nitrogen [N], chromium, copper, cyanide, total residual chlorine [TRC], and -
zinc. The average flow limitation is 9 million gallons per day. The permit also requires
the City to regulate industrial contributions to the system, through a local “pretreatment”
permit and monitoring program. T S

3. During the past year there have been frequent and significant violations of the
 effluent limitations, including N, TSS, CBODs, and copper. The City indicates that the
treatment problems have been caused by the dumping of excess loadings by one or more.

industries, and has stepped up its monitoring program to attempt to gain control of that
| situation. S . o -

IV. CONCLUSIONS OF LAW

1. Iowa Code section 455B.186 prohibits the discharge of pollutants to waters of the
state unless authorized by a permit from this Department. The discharges noted above
~ violate this provision. ' o

2. - Towa Code section 455B.173 authorizes and requires the Environmental
Protection Commission to promulgate rules relating to the operation of waste disposal
systems, discharge of pollutants into waters of the state, and monitoring and reporting
requirements. The Commission has done so at 567--60-69, Iowa Administrative Code
(IAC). Subrule 62.1(1) prohibits the discharge of pollutants to waters of the state unless

2
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{OWA DEPARTMENT OF NATURAL RESOURCES
| ADMINISTRATIVE ORDER
CITY OF CLINTON

. authorized‘ by a permit from this Department. Subrule 64.3(1) prohibits‘thé operatibn ofa
waste disposal system contrary to the terms of a permit. The above facts disclose
violations of these statutes, rules and permit. - | ' ’

V. ORDER
THEREFORE, you are ordered to comply with the following provisions. in order to
cease, abate, and redress the above-cited violations: - L '

1. Comply with all conditions of your NPDESpermit, particuiai'ly effluent Timits
and implementation of the local pretreatment program. . o o

2. Develop a cqmprehensiwfe monitoring and sampling pfan to identify the sdzirc'e(é_) o
of the excess loadings to the syster, and submit the plan to Field Office 6 within 30 days.

3. Within six months submit a report detailing compliance with the NPDES permit.
. If consistent comnpliance has not been achieved, the report shall include the name of the
licensed engineer retained to complete a Plan of Action [POA] for returning the plant to .
~ compliance. The City's POA. shall be submitted within 4 months thereafter. | ?

4. Al existing facilities and control systems shall be 6peréted_' as 'efﬁéiently- as
possible and maintained in good working order so as ‘o achieve the optimum effluent
quality possible. ' B :

5. A 'penalty’ of $1,000<.00 is assésséd effective 30 dayé from your receipt of this
. Order, and shall be paid to the Department within 60 days of receipt of this order, imless -
. you appeal this Order as provided in Part VII of this Order. . . o h

VI PENALTY =

1. Towa Code section 455B.191 authorizes the assessment of civil penalties of up to
$5,000.00 per day of violation for the violations involved in this matter. More serious
criminal sanctions are also available pursuant to that provision. -

2. Towa Code section 455B.109 authorizes the Environmental Protection
Comimission to establish by rule a schedule of civil penalties up to $10,000.00, which
may be assessed administratively. The Commission has adopted this schedule with
procedures and criteria for assessment of penalties in Chapter 567--10 of the Iowza
Administrative Code (IAC). Pursuant to these rules, the Department has determined that
the most effective and efficient means of addressing the above-cited violations is the
issuance of an Administrative Order with a penalty. The administrative penalty assessed
by this order is determined as follows:

* See “Supplemental Environmental Projects” attachment.
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1OWA DEPARTMENT OF NATURAL RESOURCES
 ADMINISTRATIVE ORDER |
CITY OF CLINTON

. a  TBeonomic Benefit. The violations could have been avoided or minimized through -
more diligent operation or monitoring of industry. The City has expended and will be
expending additional amounts for the monitoring of industry, but may have saved costs
through delayed compliance. It is difficult to determine precise cost savings, and no
amount is assessed for this factor at this time. The Department reserves the right to
. reconsider this assessment in the event this matter is not promptly resolved. '

b, Gravity of the Vidlation. One of the factors to be considered in determining the
" gravity of a violation is the amount of penalty authorized by the Jowa Code for the type -

- of violation. As indicated above, substantial civil and criminal sanctions are authorized

by statute.  Despite the high penalties authorized, the Department has decided to handle
the violations administratively at this time, as the most equitable and efficient means of
resolving the matter. Maintaining compliance with water pollution control laws is a
major program priority of the federal and state pollution control agencies. Based on these
__considerations, $750.00 is assessed for this factor. B : :

" . " Culpability. The violations were unexpected and not intentional or seriouély
negligent. The City appears to be taking action to resolve the problems. Therefore,
$250.00 is assessed for this factor. ' : '

VIl. APPEAL RIGHTS

 Pursuant to Iowa Code sections 455B.175(1), and 561--7.5(1), lowa Administrative
Code (1.A.C.), as adopted by reference by chapter 567--7, LA.C., a written Notice of
Appeal to the Environmental Protection Commission may be filed within 30 days of
receipt of this Order. The Notice of Appeal should be filed with the Director of the -
. Department, and must’ identify the specific portion or portions of this order being-
~ appealed and include a short and plain statement of the reasons for appeal. A contested
. case hearing will then be commenced pursuant to Jowa Code chapter 17A and chapter
561--7, lowa Administrative Code. : o ' ‘ '

" VIil. NONCOMPLIANCE
Failure to cdmply with this order may result in the imposition of further administrative

penalties or referral to the Attorney General to obtain appropriate relief pursuant to Iowa
Code section 455B.191. - :

Q’Q’J«/\QKJ\BZ bated this_{7 dayof |

JEFFREY Ii{VONK, DIRECTOR P
IOWA DEPARTMENT OF NATURAL RESOURCES kg , 2001

.
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[OWA DEPARTMENT OF NATURAL RESOURCES
' ADMINISTRATIVE ORDER |
'CITY OF CLINTON .

' SUPPLEMENTAL ENVIRONMENTAL PROJECTS

Suppienientﬁl environmental projects [SEP] are defined as enviroﬁrﬁentally beneficial
projects which a person agrees o undertake in full or partial settlement of a civil or
admir'xistrative penalty, which the person is not otherwise legally required to perform.

At this ﬁme, the departﬁlexit allows as a SEP, payment in licu of the administrative-
penalty to the local County Conservation Board. Pursuant fo agreement between the

- department and the board, this money will be used to support specific, local, outdoor

projects .th'at will have a beneficial impact on the natural resources and environment.

" If you wish to pursue the SEP option, notify the person designated on the first page of
this Order within 30 days, and pay $1,000.00 within 60 days to: _ :

* Clinfon County Conservation Board
ATTN: Albert L. Griffiths '
. P.O.Box6% - -
' Grand Mound, JA. 52751-0068

If you wish to pursue the SEP opﬁon but dispute the amount of the.pr.oposed ‘_'peﬁalty, you
must follow the appeal procedures identified in the Order. - - -
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IOWA DEPARTMENT OF NATURAL RESOURCES |

ADMINISTRATIVE ORDER
IN THE MATTER OF: | o -
- . . | ADMINISTRATIVE ORDER
CITY OF CLINTON | .| NO.2001-WW-27-A1
Wastewater Facility No. 6-23-26-0-01 S

‘ TO City of Clmton
¢/o Honorable Mayor and Councﬂ
City Hall '
611 South Third Street, P 0. Box 2958
Clmton, IA 52733-2058

N - .'SUM.MA'_RY

This Administrative Order amends Paragraphs 1., III. and V. of the original order. This
amended order requires you to comply with the implementation schedule in this order and
to comply with interim effluent limits and monitoring requirements. Paragraphs II.
Jurisdiction; IV. Conclusions of Law; VI. Penalty; VIL Appeal Rights; and VIIL
Noncompliance of the original order remain the same’ and are mcorporated by referance

. into this order.

Any questlons regardmg this order should be dzrected to

Relating to techmcal regu:rements. ‘ Reiatmg fo apgeal rights:

+ Jim Sievers ‘ o Diana Hansen -
IDNR Field Office No 6 : : Towa Department of Natural Resources
1004 West Madison -~ " Henry A. Wallace Building
Washington, IA 52353 - " Des Moines, Iowa 50319-0034

Ph: .319/653-2135 - P 515/281-6267




IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE ORDER
CITY OF CLINTON

Il. STATEMENT OF FACTS
- Peragreph 1. ef the original order is an'iended by the addition of Paragreph II. 4.

a. The C1ty submitted a report on February 8, 2002 detailing the City’s comphance with
-effluent limitations in 2001. Based on this report no further action was required of the
City by Field Office 6. Since submittal of the report, the City has experienced
significant ammonia nitrogen violations in 2002. There were five thirty day average
. violations for this parameter in 2002 and numerous one day maximum violations.

V. ORDER
Paragraph V.3 of the ongmal order is amended by the addition of Paragraph V 3.a.

| 3.a. The C1ty is requlred to sub:mt revwed de31gn ADW, AWW, and MWW ﬂows by

o May 31, 2003 to the Department’s Wastewater Permits Staff. - The'revised design flows
“are required to be based on Section 14.4.5 of Chapter 14 of the Wastewater Facilities

Design Standards adopted by reference by Department Chapter 64 rules. Once revised
.design flows are received by the Department, a wasteload allocation will be performed
. that will calculate the revised water ‘quality limits based on the revised ADW and AWW '
o ﬂows The Department Wﬂl then mform the City of the revised perrmt lmnts

- “The Clty is reqmred to submlt a plan of actlon to Field Ofﬁce 6 by March 15, 2004
The plan of action is required to have an zmplementatmn schedule for returning the
wastewater treatment plant 1o comphance with 2 ammoma nitrogen effluent limitations.:

: _ The' Cl-ty .1s -requn'ed to complete ‘constructlon of wastewater treatment plant..
. improvements by March.15, 2007 and to achieve compliance with final effluent limits by

- April 15, 2007. - The City is reqmred to comply with interim effluent limits and’
- ‘monitoring requirements found in the attachments to this order The attachments are

L mcorporated by reference into thxs adrrumsh'atwe order

ViI. APPEAL RIGHTS
" Pursuant to Iowa Code section 455B.175, and 561 IAC 7.5(1), as adopted by reference
by Chapter 567 IAC 7, a written Notice of Appeal fo the Environmental Protection
Commission may be filed within thirty (30) days of receipt of this Order. The Notice of
:Appeal should be filed with the Director of the Department, and must identify the specific
portion or portions. of this Order being appealed and include a short and plain statement

of the reasons for appeal. A contested case hearing will then be commenced pursuant to
Towa Code section 455B.191.



IOWA DEPARTMENT OF NATURAL RESOURCES
' ADMINISTRATIVE ORDER
CITY OF CLINTON

VHI NONCOMPLIANCE

Fallure to comply thh this order may result in the nnposmon of admnnstramve
penalties or referral to the Attornéy General to obtain mgxmctlve rehef and cml penalhes
pursuant to Iowa Code sectlon 455B 191

Qﬂ,{ ,\E";LL/\_JZ__ - "D'atedtkﬁs‘ [4 day of
JEFFRE MONK’ DIRECTOR . <
TMENT OF NATURAL RBSOURCES QM,Q, ,2003.
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~SHTOER COTErt /' Wayne. Jorrand

KECORD COPY
File Name 00y 6-23.290.0-0/
SELGRS dnitialy | w2
TOWA DEPARTMENT OF NATURAL RESOURCES

ADMINISTRATIVE ORDER
IN THE MATTER OF: | - |
- . ADMINISTRATIVE ORDER
CITY OF CLINTON | \ NO. 2001-WW-27-A2
‘Was’;ewater Facility No. 6-23-26-0-01 S : '

TQ City of Clinton
: "¢/o Honorable Mayor and Council
City Hall
611 South Third Street, P 0. Box 2958
- Clinton, JA 52733-2958" . o -

By a letter dated March 15, 2004, the City of Clinton requested that Field Office 6 grant
an extension of the schedule in Administrative Order No. 2001-WW-27-Al. . The City
requested that the date for submittal of a plan of action be changed from March 15, 2004
to May 6, 2004. By a letter dated March 29, 2004, Field Office 6 accepted this request.

" This Administrative Order amends the schedule found in Administrative Order No. 2001~
WW-27-Al, Paragraph V.3.a, and changes the due date for subn'uttal of the plan of action
to May 6, 2004. The remamder of Administrative Order No. 2001-WW-27-A1 remains
the same.

le]/l,.__\(2 \k’\z— _ . Datedthis 7 dayof

JEFFRE R NK, DIRECTOR .
IOWAD MENT OF NATURAL RESOURCES A,P.A,Q. , 2004,




._administrative hearing with the di:actor of this departmen

LUWA DEFARTMENT U NATURAL KEJSUUKLED

‘Nat1ona1 Pa'l'iutant D"ischarge El ‘1mmat1on Sgﬂsd:rem%(:NPEES) Peﬁmt
. . IR 3~ J\Z:aw&)-@ -
o LR .

ibest’s ndtials: \:;,—-g;,gg -~ e,

PERMIITER IDEHTITI‘ARD LOCATION Of E%CSLITI
CITY OF CLINTON o CLINTON CITY OF S%P

'CITY CLERK, CITY HALL S ' Section 23, T BiN, R §E

P.O. BOX 2958 - S ‘ : CLINTON County, Towa

. CLINTON, IA 52732

IOWA NPDES PERMIY KF&EER: 2326001 HECEIVING STRERM

) - . MTSSISSIFPY RIVER
DATE OF ISSUANCE: ' - DE=12-2003 :

ROUTE OF FLOW

DATE OF EXPTRATION: 7 DpE-11-2008

"ebeny Rarsdint RBGU@{G 7/ ."‘

¥OU ARE REQUIRED TO FILE -
EOR REHBWB& OF THLS PBRHIT BY: '12—14*2097_

EPA NUMBER: IA0D3S947

This permit is issued pursnant to the authority of section 402(b) of the Clean Water Act {3
lsiz(b}}r Iowa Code section 4558.174, 'and rule 567—64.3, Iowa Administrative 0063.

3 uU.gB.C

You are autho—
‘rized to operate the disposal system and to discharge the pollutants specified in this permit In

qccoxdance with the effluent limitatlons, monxtoxing requirements and other terms set forth in this
) permit. ’

!ou may appeal any condltions, of this pexmxt by leing a written mnotice of appeal and regquest for

t withia 30 days of your recerpt of this
pezmit.'

Any existing, unexpired Towa operation permit or Iowa NEDES permlf previously lssued by the depart-
ment for the faciilty identified above is revoked by the issvance of this permit. This provision
does not apply te any suthorization to discharge under the terms and. conditions of a general permit

" Lssued by the depaftment.ox.to any permit.issued exclusively for the discharge of storm water.

FOR THE DEPARTMENT OF NATURAL RESOURCES

NG

Wayna Earrand. ﬁdpezvisor
Wastewater Section
ENVIRONMENTAL SERVICES DIVISIO

Page 1
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R ] ' Page-S'
- DESIGN CAPACITY STANDARD CONDITIONS

Facility Name: CIiﬁtqn, Ciyof . NI’DE_S Permit Number: 23-26-0-01
,: :Outf all Number: 001 - Discharge from ah-Aci_;i{rated Slﬁdge Wastewater Treatment Plant.

. Design-Capacity: The design capacity for the treatment works is specified in Construction Permit:
. No. 93-62-8, issued December 30, 1992 and Schedule G of the Construction Permit Application,
.prepared Angust 18, 1992, The treatment plant is designed 1o treat an average dry. weather (ADW)
flow of 7.5 million gallons per day (MGD), an average wet weather (AWW) flow- of 10.0 MGD, -
. and 2 maximum wet weather (MWW) flow of 16.0 MGD. The design 5-day biochemical oxygen
S demand (BODS) Ioa.d is 15,000 Ibs. fday The design tota.l K_]&Idahl nm'ogen (TKN) load is 1,668.

_ Iowa Adm:mstratwe Code 567-62, 1(7) Wastes in such volumes or quantities as to exceed the
‘design capacity of the treatment works or reduce the effluent quality below that specified in the
* operdtion permit of the treatment works are considered to be a waste which interferes with the

. operation or performance:of a publicly owned trean'nent works or a pnvately owned domestic
sewage treatment works and are prohlblted :



T -,_PageQ' :
‘Facility Name: Clinton, City of R

. Permit Number: 23-26-0-01 ', .

" Outfall Number: 001

Cerzodaphma and Pimephaj es Toxxcltv Efﬂucnt Testing

_' 1. For facilities that have not bcen required o conduct toxacity testing by a previous
' . NPDES permit, the initial annual toxicity test shall be conducted within three (3)
- months of permit issuance. For facilities that have been required to conduct toxicity

. testing by a previous NPDES permit, the initial annual toxicity test shall be conducted
wzthm twelvc months (12) of the last toxwlty test. '

2 The test organisms that are 0 be used for acute toxmty testmg shaIl e Cerzodaphma_ |

dubia and. Pimephales promelas. The acute toxicity testing procedures used to -
demonstrate comphance with permit limits shall be those listed in 40 CFR Part 136 and” . -
adopted by reference in rule 567-63.1(1). The method for measuring acute toxicity is
“specified in USEPA. 1993. Methods for Measurmg the Acute Toxicity of Effluents.to’ .
_ Freshwater and Marine Organisms. Fourth Edmon Environmental Monitoring Systems
. Laboratory, U.S. Envxronmental Protecuon Agency, Cmcmnatl ‘Ohio August 1993' '

' EPA/600/4~901027F

3! E 'I'hc dlluted cfﬂuent sample must contam a mzmmum of 70.3% efﬂuent and no more
L. “than 29.7% of culture water.- ' . :

-4, . One vahd pos1tive toxicity result will rcqmre quarterly testing for effiuent toxlcxty

' 5._, Two successive valid posmve tox1c1ty results or three positive rcsults out of ﬁve'

successive valid effluent toxicity tests will requu'e a toxic reductlon evaluation to be
completcd to eliminate the toxmlty

© 6. A non-toxic test result shall be’ mdlcatcd as a "1" on the monthly operation report A
. toxic test-result shall be indicated as a "2" on the monthly operation report. DNR Form.
. -542-1381 shall also be submxtted to the DNR field . ofﬁce along w;th the monthly
- opcration report ' ‘

Cenodaphma and P:mephales Toxlcztv Efﬁuent lelts

The 30 day avcragc mass limit of 1" for the parameters Acute Toxzcxty, Ceraodaphma :
and Acute Toxicity, Pimephales means no positive toxicity results,

Definitions "Positive toxicity result" means a statistical dlffercnce of mortality rate between

' the control and the diluted effluent sample. For more information see USEPA.
1993. Methods for Measuring the Acute Toxicity of Effiuents to Freshwater and
Maring Organisms. Fourth Edition. Environmental Monitoring  Systems
Laboratory, U.S. Environmental Protection Agency, Cincinnati, Ohxo August
1993, EPA/600/4-90/027F. '

Revised: July 31, 1996 ewf
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SI’ECIAL CONDITIONS COMB]NED SEWER OVERFLOWS L

Facﬂity Name. Clmton City of . - NPDES Permit Number. 23-26 0-01 .'

_ .The coilec‘uon system for the C1ty of Clmton consists of com‘omed storm and samtary sewers. :
_ (CS8) with combmed sewer overflows (CSO) at the followmg outfalls:

Outfall 002 - 22 Place Combined Sewer Overflow whzch dxscharges to Beaver Channel
- of the Mmswsxppx Rwer

- Qutfall 003 — 18"‘ Place Combmed Sewer Overﬂow whlch discharges to Beaver Channel .
_of the Mississippi River. '

: Outfa,ll 004 — South 5% Street Combmed Sewer Overﬂow which d1scharges to Beaver
Channe! of the Mississippi River.

' Outfall 005 ~ South 4“‘ Street Combmed Sewer Ovarﬂow whmh dascharges to Beaver
‘ Channel to the MlSSlSSlppl szer .

_Outfali 006‘ First Avenue Pumping Station Combined Sewer Overﬂow which
‘ discharges to the stsmsxppx River. :

Outfall 007 13"’ Avenue North Combined Sewer Overﬂow which dlscharges to I oyces
Slough branch of the Mzssmsxppx River. : :

Outfall 008 ~ 15™ Avenue Nofch Combined Sewer Overﬂow whicﬁ dlscharges to onces
Siough branch of the Mississippi River.

Outfall 009 - 18% Avenue North Sewer Combinéd Sewer Overﬂow whxch dxscharges to-
~ the Mlssxssxppr River. '

: Outfall 010 20‘}‘ Avenue North Liﬁ Sta’uon Combmed Sewer Overﬂow w’mch
dlscharges 10 the Mlsmssxppl River.

Outfall 01 1- Mam Avenue Combined Sewer Overﬂow Wh'lch d:schargES to the
: . Mississippi szer :

- Outfall 012 25" Avenue North Pumpmg Station Combmed Sewer Overﬂcw wlnch
- discharges to the Mississippi River. ' :

- Outfall 013 - 3™ Avenue South Lift Station Combmed Sewer Overﬂow whlch dlscharges
to the Mississippi River.

Outfall 014 o™ Avenue North Combined Sewer Overflow whlch dxscharges to I oyces
‘ Slough branch of the Mississippi River.

This permit incorporates ihese d1scharge points as permitted CSO outfalls and authorizes wet
~ weather discharges from these outfalls with the following special condztions

1.

The City of Clinton shall develop and submit no later than six months from the issuance date

- of this permit a combined sewer system operational plan which provides for all actions

necessary for implementation of the Nine Minimum Controls detailed within the CSO Control
Policy published as Final Policy in the April 19, 1994 Federal Reglster The Nme Minimum .
Controls are:
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ot

}?roper operanon and reguiar 1nspect10n anci maintenance programs for the sewer"
~ system and the CSOs to reduce the magmtude frequency, and duratzon of CSOs. -

2. Max1mum use of the collection sys’cem for storage to reduce the magmtude ﬁ'equency,
and duration of CSOs. :

3. Revxew and modification of pretreatment reqmrements to assure CSO i :mpacts are
mmxmxzed from nondornestxc dischargers.

4. Maxzmmatxon of flow to the POTW for treatment durmg wet weather condmons to
reduce the magmtude frequency, and duratlon of CSOS

..-'Prombxtlon of CSOs durmg dry weather condnmns

: Controi of sohd and ﬂoatabie matenals in CSQOs.

Pollution prevention program to reduce the impact of CSOs on recewmg waters. -

0 N O

. Public notxﬁcatlon to ensure that the pubhc recewes adequate notxf ca’non of CSO
occurrences and CSO xmpaots

oo, Momtonng CSO outfalls to effectwely character:ze CSO 1mpacts a.nd the eﬁicacy of
: CSO controls ' o : o

:..For techmcaI guzdance in deveiopmg the CSS operatxonal plan refer to the Combined Sewer
‘Overflows-Guidance for Nme Ji/[zmmum Controls (EPA 8.)2'B 95 003 May 1995)

‘ :. 2..The City of Clinton shall 1mplement those actions 1dent1ﬁed in the CSS operational ;Slan

necessary to comply with the Nine Minimum Controls as soon as possible but no later than
. 'twenty—four (24) months from the issuance date of this perrmt ‘

B s The Clty of Clinton shall submit a report documentmg those actions taken as 1dent1f'1ed in the-

' CSS operational plan, for implementing the Nine Minimum Controls as soon as possxble but"
"~ no later than twenty—four (24) months from the issuance date of this permxt

i 4, The Clty of Clinton shall submlt a Long-Term Contro] Plan (LTCP) that will mclude the"
o followmg elements: -

a) CSS charactenzatzon which i is based on:
S . 1) Rainfall records review;
' © 2) CSS records review;
3) CSO and water quahty monitoring;
4) Identification of sensitive areas; and .
5) CSS analysis and its impacts on the receiving water body

b) Developmant and evaluatlon of CSO control alternatives based on:
1) Development of CSO control alternatives;
~ 2) Evaluation of CSO control alternatives;
3) Cost/performance considerations; and
4) Public participation.
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'c) Selectlon and implementation of LTCP based on:
1) Implementation schedule;
2) Operational plan; and o ..
'3) Post—constructlon comphance momtormg pIan -

| For techmcal gmdance in deveiopmg the LTCP refer to the Combzned Sewer Overﬂows"_
' Guzdance Jor Long—T erm Control Plan (EPA 832-B-95-002, September 1994)

5. The City of Chnton shall ‘submit the LTCP ‘within th1rty-51x (39) months from the issuance -
B date. of thxs permlt S :

: G.I'The Clty of Clinton shall not dxscharge any pollutant ata Ievel that causes or contnbutes to an
~ - -in-stream excursion above the numeric or narrative criteria developed and adopted as part of -
~ the State of Iowa s water quahty standards in accorda.nce W1th 567»61 3(455]3) '

7. This perrmt may be modified or revoked and rexssued as prowded pursuant t0 40 CFR 122.62 - |
and 124.5, for the following reasons: -

i _ a. To include new or revised condltions developed to compiy with State or F ederal law or

regulation that addresses CSOs that is adopted or pramulgated subsequent to the effective - |
date of this permzt : v

b To include new" or revised conditions 1f new mfonnataon ot avaﬂable at the time of
permit issuance, indicates that CSO controls imposed under the permit have failed to
" ensure the attalnment of the State water quahty standards

G To 1nclude new or remsed condmons based on new mfonna:taon generated from the long—' |
- term control plan. '

In addition, this perrmt may be modxfxed or revoked and- relssued for any reason spemﬁed m
40 CFR 122 62, :



= Facility Name: Cﬁntoﬁ,Ci@ofS"I? - - 0 Pagens
* Facility Number: 23-26-0-01 .~ ° ’ o L

Compliance Schedule

' You shall comply with the cémpliance schedule contained in Administrative Order Number 2001-WW-
 27-Alissued April 14, 2003 and any amendments thereto in order to achieve compliance with the final

- . effuent limits listed on pages 3 and 4-of this permit. The interim limits also listed on pages 3 and 4 of
o the penmt and i in the adrmmstrauve order apply until Apnl 14, 2007



SLUDGE HANDLING AND DISPOSAL REQUIREMENTS

- The perrmttee shall comply with all emstmg Federal and Smte 1aws and reculations -

" that apply to the use and disposal of sewage sludge and with technical standards -

. developed pursuant to Section 405(d) of the Clean Water Act when such standards
--are promuloated If an applicable numerical limit or managernent practice for | T

pollutants in sewage sludge is promulgated after issuance of this permit that is more.

. stringent than a shudge pollutant limit or management practice specified in existing

Federal or State laws or regulations, this permit shall be modified, or revoked and -

reissued, to conform to the regulations promulgated under Section 405(d) of the .

Clean Water Act. The permittee shall comply with the limitation no later than -the- -
‘ comphance deadhne spe:clﬁed in the apphcable regulatlons '

. ‘I‘he perrmttez shall prov1de wnttzn notice to the Department of Natural Resources’ -'
. prior.to any planned changes in sludge dxsposal pracuces

.-+ Land application of mumcnpal sewage sludge sha.ll be conducted in accordance with-
o cntena estabhshed rule IAC- 567—-67 1 through 67. 11(4558) |



' . MAJ OR CONTRIBUTING INDUSTRIES ‘
LIMITATIONS MONITORING AND REPORTING REQT}'IREMENTS

. You are requued to notxfy the department, in wntmg, of any ‘of the foiio\mng

{a) . 180 days prior-to the mtroductlon of pellutams o your facxhty ﬁom a major eonmbuung
mdustry A ma_]ar contnbutmg mdustry Means an mdustnal user of a n'eatment works that

‘.(1) ' Has a ﬂow of 50 000 gallons or more per average workday;

2y 'Has a ﬂow greater than ﬁve percent (5%) of the ﬂow camed by the treatment works
. ' recewmg the waste;

'(3) ' Has in its waste a toxic pollutant in toxic amounts as deﬁned in standards issued under';
- Sectmn 307 (a) of the’ Clean Water Act and adopted by reference in Ru]e 62, 5(4553) or

- {4) Is found by the department in cormectmn with the'i issuance of an NPDES perimt to have
: a significant impact, either alone or in combination with other contributing zndustnes
. on the treatment works or on the quallty of efﬂuent from the treatment works

‘ (b) 60 days pnor 0 a proposed expansxon, productmn mcrease OT Process medlﬁcauon that may )
" . result in the discharge of a new pollutant or a dlscharge in excess of hmltatrons stated in the -
. eustmg treatment agreement S

'_ (c)" ' .. '10 days pnor to any cermmtment by you to accept waste frnm any .new major contnbutmg
: : mdustxy : ‘ ,

- Your written nottﬁcauon st mclude a new or revzsed tre.atment agreement in accordance thh rule
64, 3(5)(455B) .

. You shall reqmre all users of your famhty to comply with Sectlens 204(%) 30‘7 and 308 of the Clean
Water Act

. " Section 204(b) requires that all users of Ihe treatmerlt weﬂts constructed with fu'nﬂs pmvrded under
. Sections 201(g) or 601 of the Act to pay their proportmnate share of the costs of operatzon mamtenance
and replacement of the treatment works -

'Sectlon 307 of the Act requires users to comply with pretreatment standards promulgated by EPA for'.
. pollutants that would cause mterference wrth the treatment process or would pass through the treatment L

- works.

Section 308 of the Act requzres users to allow access at reasonable times to state and EPA ms;pectors for
the purpose of sampling the discharge and revnemng and copying records.

You shall continue to mrplement the pretreatment prcgram approved March 14 1984 and any :
amendments thereto.

" An annual report in the form prescribed by the Department is to be subrriitted by March 1* of each year
describing the pretreatment program activities for the preceding calendar year.



. MAJ oR CONTRIBUTING INDUSTRIES :
LIIVIITATIONS MONITORING AND REPORTH\TG REQUIREMENTS (Contmued)

._The Cny shall evaluate the adequacy of 1ts Jocal - hmxts to meet the general probibmons agamst
interference and pass through listed in 40 CFR 403.5(a) and the specific proiubmons hsted in 40 CFR

i . 403, S(b) At a m].rumum this. evaluatwn shall consist of the follomng

o ‘(a)' f 'Identxfy egach pollutam with the potentxal to cause process mku’bmon, pass through the treatment‘ ‘
-7 .plant in concentrations that will violate NPDES permit limits of water quahty standards,
' ’endanger PO’I'W woricer health and safety or degtade sludge guality.

RO For eae‘n treatment plant, determme the maximum aIlowab]e headworks loadmg for each ‘
T pol!utant zdennﬁed in 1tem #5 2. that wﬂl pxevent mterference or a pass through

L ©) After acccuntmg for the eontnbutmn cf each poliutant from uncaontrotled (xe

© - domestic/commercial) sources to each treatment plant, allocate the remaining treatment plant |

R , -Acapamty to si gmﬁcant mdustna] users 1dent1ﬁed in the C:ty ] pretreamlent pregram

@ “ _Complete the’ evaiuatmn and subnut to the Departmenr, by December 1 2003 : ‘a, repozt
o contmmng the fo!lowmg mformatmn

b)) " _' .A hst of pollutants 1dent1fied in item #5.2. For each pollutant state the reason(s) for its .
ST mc]usmn (e 2. potenhal to cause interference, potentlai to cause pass through etc)

2y . The repozt sha]l contain all calculations used to determme the maximum allowable

‘headworks loadings and shall identify the source(s) of all data used (e. g hterature value
s:te specnﬁc measurement, etc. ). .

3) "~ The’ contnbunon of each pollutant J,dentzﬁed in item #Sd. 1) to each treatment plant;
- from uucontrolled sources and an explanauon of how each contnbutmn was deterxmned.

-4y = .The alleca'uon of the maximum al]owab]e headwetks leadmg for each pniiutant fo each
- treatment plant, and an explanation of how the allowable loadings will. be allocated to
sxgmﬁcant industrial users regulated by the C:ty § pretreament program



L DEFINI‘I‘IONS Coe
- {a)7 day average means the sum of the total daﬂy'-‘ ‘

discharges by mass, volume or concentration duaring a

‘, .. 7 consecutive day peried, divided by the total number
of days during the period that measurements were

made. Four 7 consecutive day periods shall be used
sach ponth to caleulate the 7-day average. The first 7-

day period shall begin with the first day of the month., -

(b530 day évefage means ‘the sum of the total daily - |
discharges by mass, volume or concentration during a* ~
calendar month, divided by the total mumber of days .

dunug the mont!:l that measurements were made.

() daily maximum means the total d:scharge by mass, )
’ volume or concentrauon during’ & menty-four hour. Vo

pe.rmd

2. DUTY TO COE\IPLY

E denial’ of a permit renewal application. Issuance of tlns,‘“l .
~ permit does not relieve you of the responsibility to comply -

You must comply with all condsnons of this perrmt Any

" permit noncompliance constitutes a violation of the Clean
Water Act and is grounds for enforceme.nt action; -permit.

termination,-revocation and reissuance, or modification; or

with all” local, state and federal laws, ordinences,

- regulations or other legal reqmraments applymg to the' . .
‘operation of your facility. :

' . {See 40 CFR 122, 41(a) tmd56?'-643(11) MC}

' DUTY TO REAPPLY. ‘ _ .
If you wish to continue to discharge after the expiration. ™

. date of this permit you must file an' application for

. . reissuance at least 180 days prmr to the expiration date of

this permit.
{See S67-64.8(1) IAC)

' NEED TO HALT OR REDUCE ACTIVITY
" It shall not be a defense for a permittee in an-enforcement -
action that it would have been necessary to halt or reduce =~
the permitted activity in order fo maxntam compllance thh e
" the conditions of this.permit. S

' {See 567-64.7(5)) IAC}

.~ DUTY TO MITIGATE )

* . You shall take all reasonable steps to minimize or prevent .

. any discharge in violation of this' permit which has a.
reasonable likelihood of adversely affecting human health.

or the environment.
{Sec 567-64.7(5)G) IAC}

" PROPERTY RIGHTS' - :
This permit does not convey any property nghts of any sort .

or any exciusive privileges.

TRANSF.ER OF TITLE

- If title to your facility, or any part of it, is transferred the'

new owner shall be subject to this permit.
{See 567-64.14 IAC}

STANDARD CONDITIONS

. _'You are reqmred to notafy the new owner of the requirements
- of this permit in writing prior to any: transfer of tifle. The
" Director shall be notified in wrmng thhm 30 days of the

transfer

3.

PROPER OPERATION AND WE‘ITENAN CE

All facﬁmes and control systems shall be operated as

efficiently as possﬁﬂe and maintained in good working
order. A sufficient number, of staff, adequately trained and
knowledgeable in the operation of your facility shall be

- retained at all times and adequate laboratory controls and .
* appropriate quality assurance procedures shail be provided

10.

.t maintain compliance with the conditions of this perm;t
© {See 40 CFR 1’22 41(e) and 567 64, 7(5)0‘) IAC}

: DUTY TO PROVIDE INFORMATION

You must furnish to the Director, within a reasonable tlme,

amy mformatlon the Director may request to determine
whether cause exists for modifying, revokmg and -

reissaing, or terminating this permit or to. determine
compliance with this permit. You must also fornish to the.

_ Director, upon request, copies of any recards reqmred to

be kept by this permit.

MAINTENANCE OF RECORDS'

~"You are requtred to maintain records of your operation in

11,

accordauce with 567-63 2 JIAC.

PERMIT MODIFICA'I’ION,
REVOCATION - : ‘
(2) This permit may be modified, suspended, or revoked
and reissued for cause including but not limited to
those specified in 567-64.3(11) IAC. . '

SUSPENSION.  OR

(b)This permit may be modified due to conditions or
information on which this permit is based, including
any new standard the department may adopt that -

would change the required effluent limits.
{See 567-64. B(IIJ“ IAC) o .

) a tox:c pol]utant is present 111 your d:scharge and )

more stringent standards for toxic pollutants are _
“established under Section 307(z) of the Clean Water ‘
Act, this permit will be modified in accordance with

the new standards.
{See 567-64.7(5)() TAC})

" The filing of a request for a permit modification,
~ revocation or suspension, or a notification of planned
. changes or anticipated noncompliance does not stay any

iz,

permit condition.

‘SEVERABILITY

The provisions of this permit are severable and if any
provision or application of any provision to any
circumstance is found to be invalid by this department or a
court of law, the application of such provision to other
circumstances, and the remainder of this permit, shall not
be affected by such finding.
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. INSPECTION  OF .
EQUIPMENT, METHODS AND DISCHARGES -

STANbARb' CONDITIONS .

PREMISES, .: RECORDS,

- You are required to permit authorized personnel to:

" (a)Enter upon the premises where a regulated facility or

activity is located or conducted or where records are .

kept under conditions of this permit.

. (b)Have access to and copy, at reasonable times, any

4,

. taken or.planned to reduce, eliminaté, and prevent a

- witkin 5 days of the occurrence. The following instances of -

15,

records that must be kept under the coadmons of this
permit. .

(e)Inspect, at reasonable times, any facilities, equipment,

practices or operations regulated or. requn‘ed uader-'

 this perm:t

(d)Sampla or monitor, at reasonable times, for the purpose

of assuring compliance or as oti:e.mse authonzed by

the C]ean Water Act

'I‘WENTY—FOUR HOUR REPORTING :

You shall report any noncompliance: that may endanger
buman health or the environment. Information shall -be -
provided orally within 24 hours from the time you become -

aware of the circumstances. - A written' submission that

inclndes a description of noncompliance and its cause; thej
period of noncompliance including exact dates and times) c
whether the noncompliance has been cofrected or the

anticipated time it is expected to continue; and the steps
reoccurrence of the noncompliance must be provided

noncompliance must be’ reported within 24" hours of
occurrence; -

(a) Any unanticipated bypass which exceeds any effluent

_limitation in the permit.
" {See 40 CFR 122 dd(g)}

(tYAny upset wh:ch excaeds any efﬂuent hrmtatwn in the -

permit.
{See 40 CFR 121.44(:1)}

(¢} Any violation of a maximum daily discharge limit for
any of the pollutants listed by the Director in the’

permit to be reported within 24 hours.
 {See 40 CPR 122.44(3)}

OTHER NONCOMPLIANCE ‘

You shall - report all instances of ‘noncempliance not
reported under Condition #14 at the time momtonng
reports are submitted. :

16.

17.

ADMINISTRATIVE RULES

Rules of this Department which govern the operation of
your facility in connection with this permit are published jn
Part 567 of the Iowa Administrative Code
Chapters 60-64 and 120-122. Reference to the term “ruje”
in this permit means the designated provision cf Part- 567
of the Towa Adm:mstratwe Code

NOTICE OF CHANGED CONDI'I'IONS :
You are required to report -any’ changes in existing

" conditions or mformatwn on whxch th1s pe:m:ut is based

18,
" Where you become aware that you failed to ‘submit any

‘(a)Faclhty expansions, productlon increases or process .
" modifications. which may result in new or mcreased'
© discharges of pollutants must be - reported to the

Director in advance. If such discharges will exceed’
effluent limitations, your report - must include an -

application for a new permit,
{See 567-64.7(5)(a) IAC)

(bYIf any modification of, addition to, or construection .of a
. disposal system is to be made, you must first obtzm a

written permit from this Department
{See 567-64.2 MC}

‘(c)If your faeility is a publicly owned treatment works or |

otherwise. may aceept wasie for treatment from -
industrial contnbutors see 567-64. 3(5) IAC for ﬁlrﬂner
notice reqmremeats

(d)You shall no’ufy the Director as soon as you know or
have reason to believe that any activity has occurred
or will occur whick would result in the discharge of

any toxic pollutant which is not hmxted in this perrmt
{See 40 CFR 12242(a)}

You must also nofify the Director if you have beguxi‘-
or will begin to use or manufacture as an intermediate B
-or’ final product or byproduct any toxic pollutant'
whuch Was not reported in the pe.rmlt apphcatwn o

OTBER INFORMATION

Televant facts in a permit application, Jor submitted

. incorrect information .in a permit apphcat:oa of in any

_information.

report, Yyou must promptly submit such facts or

(IAC) "in . '



19, UPSET PROVISION

(8) Definition - “Upset” means an exceptional incident in’

which * there. is * unintentional and - temporary
noncompliance with techriology based permit effluent
limitations because of factors beyond the reasonable

control of the permittee. An- upset does not include L
noncompliance to the extent caused by operational. _
error, improperly designed treatment facilities, - -
inddequate treitment facilities, Jack of preventive- . -

maintenance, or careless or improper operation.

(b)Effect of an upset. An upset constitutes an affirmative
* . defense in an action brought for noncompliance with,
such technology based permit effluent limitations if the-
© requirements of paragraph “c” of this condition are -
met. No determination miade during administrative . - -

review of claims that noncompliance was caused by

upset, and before an action for nopcompliance, is final -

- administrative action subject to judicial review.

{c)Conditions necessary for demonstration of an upset.

'A permitiee’ who wishes to establish the affirmative’” -
defense of upset shall demonstrate through’ properly
signed, contemporaneous -operating - logs, _or other.

relevant evidence that;

(1) An upset occurred and fhat the permittee’ can

identify the cause(s) of the upset,

(2) The permitted “facility was ‘at -the time bei'z_:xg‘ -

properly operated; and = .

' 43) The permittee submitted notice of the upset to the -

Department m accordance with 40 CFR.
122.410)(6)(E)(B). co |

The permittee complied ~ with ' any - remedial
measures tequired by Item #5 of the Standard -

.. Conditions of this permit,

+ ()Burden of Proof. In any enforcement proceeding, the- S
permittee seeking to establish the occurrence of am .o T T :
o 23. USE OF CERTIFIED LABORATORIES

.. Bffective . October - 1, . 1996, analyses of ‘wastewater,
* . groundwater or sewage sludge that are required to be subsmitted
-to the department as a resuit of this pez‘n;it must be performed
" bya laboratory certified by the State of Towa. Routine, on-site
. monitoring for pH, temperature, dissolved oxygen, total
-Tesidyal chlorine” and. other pollutants that must be "analyzed
. immediately upon sample collection, settleable solids, physical

upset has the burden. of proof.” .

20. FAILURE TO SUBMIT FEES . L
“This permit may be revoked, in whole or in part, if the

appropriate permit fees are not submitted within thirty (30) I

- days of the date of notification that such fees are’ due.

- STANDARD CONDITIONS - .

21. BYPASSES .

. (@) Definition - Bypass means the- intentional diversion of

. waste sﬁ“eams from any portion of 2 treatment facility,

(b)Prohibition of bypéss’,-‘ Bypass is pfphibit’eii and the
department may take enforcement action against a
permittee for bypass unless: .

[63) Bypass was unavoidable to prg\;ent-loss of life, -
. perspnal injug'y, Or severe property damage;

{2} There were mo feasible alternatives to the bypass, ..

-+ such as the use of auxiliary treatment facilities, .
retention of 'unt;eated ; wastes, or ' maintenance

during normal periods of equipment downtime,
This cm_lditioa is not satisfied if adequate 'backuﬁ E
equipment should have been installed in the
. exercise of reasonable eagineering judgement to
", Pprevent a bypass which occurred during. normal
. periods’ of equipment downtime or preventive

S maintenance: ' :

" . :(3) The permittee Vsubmi'tt&d notices as i'equired—by-'
~'paragraph “d"” of this section, - :

" (©)The Director may approve an ianticipatei bypass after
- considering - its adverse effects” if the Director
determines that it will meet the three conditions listed
above., : o - IR

.(d)Reporting bypasses. Bypasses shall be reported in -
" accordance with 567-63.6 IAC. : <

.. 22. SIGNATORY REQUIREMENTS

-Applications, reports or other information ‘éubmit‘ted to the .
. . 'Department in connection with this permit must be signed
" and certified as required by 567-64.3(8) IAC.

measurements, and” operational ‘monitoring tests specified in

. 567-63.3(4) are excluded from this requirement,



